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THE HIGH COURT OF AMERICA. 

REV. EDWARD E. HALE, D.D. 

The meeting of the Conference of American Nations 
has no object so important as the establishment of a 
system of arbitration as to any questions which may arise 
between the different States of North and South America. 

What must be attempted is the establishment of a sys- 
tem. Discussion fs not enough. Resolutions are not 
enough, nor any professions. It is possible to establish 
a system, and a long period must pass before so favorable 
an opportunitj' can occur again. 

It is too much forgotten that an essential part of the 
prosperity and success of the United States as a nation 
is the system by which questions between the States are 
adjusted. Difficulties, indeed, are brought to an end 
almost as soon as they begin. Many a contest between 
neighboring and rival States has been adjusted by the 
Supreme Court, while most of the citizens of each State 
did not know there was any question. I'husthe Supreme 
Court adjusted a boundary question between Massachu- 
setts and Rhode Island, of more importance than many 
boundary questions which have plunged Europe in war. 
And it would be fair to say that half the people of both 
States did not know that there had been any controversy. 

It is not enough for the Congress to vote that, in the 
future, questions of dispute shall be referred to courts of 
arbitration. When questions assume importance, after 
they have been neglected, and when they have had a 
chance to grow in consequence, it may be too late to con- 
stitute a proper court of arbitration. The demand of 
our time is that a permanent court of arbitration shall 
be appointed at once, and shall be in readiness to re- 
ceive all such questions as soon as they arise. Indeed, 
it may be possible for such a court to give such counsel 
as shall solve the question at its very birth. 

The court should exist and hold its sessions from time 
to lime, ready to receive inquiries and to solve doubts as 
to international law, and ready at any moment to hear an 
international question as soon as it arises. 

Such a court should consist of statesmen and jurists of 
the very highest rank — men who have disiinguished tliem- 
selves before the world by their equity and wibdom in 
public affairs. Its establishment should be on such a scale 
of dignity, and the powers ccuferred on it should be so 
high, that even a justice of the Sui)reme Court of the 
Uu ted States should feel honored by an appointment to 
serve on it, or such a statesmen as John Quincy Adams, 
after he had left the Presidential chaii'. 

It should meet, quarterly, at least, for regular sessions, 
now at one of the cities of North America, now at one of 
South America, as convenience might order. There is no 
reason, indeed, why it should not meet in Europe, or in 
one of the West India Islands. It would have perma- 
nent clerks, and reporters of its decisiions. 

At first, probably, no questions would be referred to it, 
except perhaps a few trifles of form. But it should be 
required to publish from time to time opinions, in the line 
of ^'■obiter dicta " its members devoting themselves ex- 
clusively to the study of international law and the study 
of such principles as shall bring in the reign of justice 
among men. 

The several States should have a right to submit to it, 
in advance, questions as to public policy as governed by 
international law. And to such questions it should give 



immediate attention, and return short rescripts in the 
form of practical answers. 

Before such a tribunal, sooner or later, two States, in 
contest with each other, would bring the subject of their 
debate. The court would hear them by counsel, and 
would give its decision. To enforce that decision, it is 
perfectly true, ic would not have a musket nor a ship. 
But the moral weight of its decision would be absolute. 
No State in America is so strong that it could stand 
against it. The legislation of every State and its conduct 
would, sooner or later, comply with the court's decision. 

Take, for instance, the question now existing, as the 
preservation of seals in the Northern waters. No nation 
concerned wishes to do wrong in the matter. No intelli- 
gent person wishes to see this race of animals annihilated. 
It is a subject eminently fit to be presented to such a 
court, that it may say what the laws of nations, or the 
eternal justice, would command in that affair. And 
England, Canada, or the United States would have to 
obey the decision. 

The manner of composing such a court is rather a mat- 
ter of detail. Our experience in the Supreme Court of 
the United States would suggest a tribunal of seven or 
nine jurists. They should be selected from the different 
nations, so that all parts of America might be represented, 
and authority might be given to appoint one or two '"as- 
sessors" from the most distinguished jurists of Europe. 
The honors and emoluments of the court should be such 
that any man in the world might be proud and glad to 
hold a place on it. 

The appointments should be for good behavior, to 
cease at the age, say, of sixty-five or seventy years, with 
a handsome retiring pension. 

The judges might be appointed by such a Congress as 
now is in session, with a provision that their successors 
should be named in rotation by the several nations. It 
might be well that the name of a new candidate should be 
selected from a list drawn up by the other members of 
the tribunal. The judges should appoint their own 
secretaries and other officers. 

Their salaries should be paid from a common treasury 
established for the purpose. This treasury should be 
kept lull by contributions assessed on the several States 
in proportion to tbeir wealth or population. The expenses 
might amount to a quarter of a million dollars annually, 
or even half a million ; but this is nothing for the object 
in view. 

It is difficult to estimate the value of such a tribunal, 
in its every day duty of working on the international law 
of the world, and answering its demands. And so soon 
as one of the exigencies arifC which create wars between 
nations, its woilh would be more than can be told. 

We trust that the Congress will address itself squarely 
to some such practicable system, not content with general 
statements, which are, after all, merely declamatory, of 
the folly and cost and horror of war. — Lend a Hand. 



It is a great thing that the nation had resolved to resort 
to arbitration and conference to solve international diffi- 
culties. We are showing to the world more and more 
that, whether arbitration was given against us or not, we 
were prepared to go in for what we believed to be right, 
and once having picked our men, to leave the matter in 
their hands. These are indeed words of truth and sober- 
ness. — Lord De Ramsey, M.P., at Cambridge, Eng. 



